The Ethical Requirements for Technology Competence in the Legal
Profession, and the Role of the Paralegal in California Law Firms
By John Kloptowski
EDITOR’S NOTE: At the SFPA 46th Annual Meeting in October 2018, this selection won the Student Essay Scholarship.
The essay prompt was to “Discuss the ethical requirements
of the legal profession in technology competency, and address the role of paralegals in fulfilling these requirements.”

Discussion
California Ethics Opinion 2015-193 states that when a
potential new case carries e-discovery obligations, there
are three options for attorneys lacking requisite experience:

Introduction
On considering ethical questions of technology competence in California, the State Bar Commission on
Professional Responsibility issued Ethics Opinion
2015-193 in 2015, titled: “Issue: What Are An Attorney’s Ethical Duties In The Handling Of Discovery Of
Electronically Stored Information?” (CA Eth. Op. 2015193 (Cal.St.Bar.Comm.Prof.Resp.), 2015 WL 4152025).
The opinion offers guidance concerning ethical obligations in one specific area of technology competence:
electronic discovery.

1. Acquire sufficient learning and skill before performance is required;

Technology in the practice of law is a broad topic,
however the Bar Commission offered this justification
regarding their focus on electronic discovery: “Attorney competence related to litigation generally requires,
among other things, and at a minimum, a basic understanding of, and facility with, issues relating to e-discovery, including the discovery of electronically stored
information (“ESI”).” Id. at 1. While the Bar Commission’s recommendations are not mandated, compliance
with the ethical obligations of electronic discovery will
ideally disseminate from an attorney to an entire case
team. Case law also provides many examples where
non-compliance or lack of competence resulted in not
only lost cases, but also financial and/or terminal sanctions. (See Zubulake v. UBS Warburg LLC, 229 F.R.D.
422 (S.D.N.Y., 2004), where the court ruled that defendant was liable for willful destruction of electronic
information and tardy production of requested emails.
The court ordered an adverse inference jury instruction
as sanction, plus additional sanctions for late production of emails. The jury ultimately ruled for plaintiff
and returned awards for compensatory damages in the
sum of $9.1M and punitive damages in the amount of
$20.1M.)

2. Associate with or consult technical consultants or
competent counsel;
3. Decline the client representation. CA Eth. Op. 2015193 (Cal.St.Bar.Comm.Prof.Resp.), 2015 WL 4152025, at 1.
A prudent course of action is to take the second option,
and engage with competent outside counsel. The technical consultants could consist of a document collection
and processing vendor and should be engaged for at least
the first group of cases where e-discovery expertise is required. These solutions would be preferable to declining
a case, and would demonstrate a good faith attitude toward satisfying e-discovery ethical obligations.
This approach might be viewed as cautious, but law firms
bear significant risk when dealing with e-discovery. Issues of privilege and confidentiality relating to ESI are
common, and in this regard, attorneys and paralegals
carry equal ethical obligations. To this point, California
Business and Professions Code §6453 dictates that the attorney and paralegal share identical ethical responsibilities concerning the handling of privileged or confidential
documents, and in present day litigation this is quite likely to include ESI:
A paralegal is subject to the same duty as an attorney
specified in subdivision (e) of Section 6068 to maintain
inviolate the confidentiality, And at every peril to himself
or herself to preserve the attorney-client privilege, of a
consumer for whom the paralegal has provided any of
the services described in subdivision (a) of Section 6450.
Bus. & Prof. Code, § 6453.
(continued on page 3)
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by Dalia Liang

The Trusts & Estates Practice Section hosted seven
Continuing Legal Education seminars, most of which
were located at San Francisco State University, Downtown Campus. The seminars took place brown-bag
style, at lunch hour, from 12:00 p.m. – 1:00 p.m.

• “Very clear presentation with good real life examples.”
• “A lot of information for a small amount of time.”
• “Well organized, up-to-date, very completed picture.”
• “Sandra is so generous to do this every year.”
• “Never want to miss this presentation.”

1. A View From the Probate Examiner’s Desk, San Francisco County Superior Court - January 30, 2018
Sandra Hilton, JD, LLM, Director of Probate Examiner’s
Office of San Francisco County Superior Court, discussed
the latest developments and changes in the Probate Code.
Ms. Hilton provided an update on changes to department
procedures and policies, as well as the financing and resource issues faced by the court. Ms. Hilton surprised
the class with a quiz. Fifty-six (56) people attended the
seminar, included attorneys and support staff. Attendees
rated the speaker Excellent-5 on all areas:

3. Overview of Estate Planning - April 4, 2018
Lisa M. Zaragoza, Esq., presented on Fundamentals of
Estate Planning and Trusts Administration. Attendees
liked Ms. Zaragoza’s engaging speaking style, noting that
her clear and concise explanations were helpful to those
not otherwise seasoned in Trusts and Estates practice.

(a) Overall Teaching Effectiveness;
(b) Effectiveness of Teaching Methods;
(c) Significant Current Knowledge of Subject.
2. Recent Developments in Trusts & Estates - March 20, 2118
Sandra Price, Esq, MS, discussed federal and state case
law developments and legislation, including estate and
gift tax changes resulting from the federal Tax Cuts and
Jobs Act. Mr. Price discussed Judicial Council Form
changes and State Board of Equalization/Assessor changes regarding real property. More than sixty-four (64)
people attended the seminar. The feedback was overwhelmingly positive. Below are quotes from the Activity
Evaluation Forms:

4. Your Attorney Dies. Now What? - May 22, 2018
In estate planning, what happens when the client is an
attorney? What happens when the attorney retires, becomes disabled or dies? What happens to a law office
and its employees when the solo attorney dies? Douglas
Voorsanger, Esq., and Victoria Newman, RP,’s presentation addressed the role of law practice administrator in
closing down a deceased attorney’s law practice, including preserving client confidentiality, wrapping up active
cases and disposing of any original client testamentary
documents in the deceased attorney’s possession. Attendees commented that this topic is rarely talked about
and needs to be presented on every year.
5. Working With A Professional Fiduciary - June 19, 2018
A non-attorney, Meredith Taylor, MFT, CLPF, owns IMT
Associates, a full service private professional fiduciary agency specializing in serving as Trustee, Conservator and Case Manager for Bay Area clients with special

UPCOMING EVENTS – MARK YOUR CALENDARS
SFPA Board Meeting – January 2, 2019, 5:30 P.M. San Francisco Public Library, 100 Larkin Street, Mary Louise
Stong Conference Room, 1st Floor.
SFPA Paralegal Day – May 18, 2019, 8:30 A.M. The Bar Association of San Francisco, 301 Battery Street, 3rd
Floor, San Francisco.
CCP Exam – June 14th, time TBA. Hilton San Francisco Airport Bayfront, Burlingame, CA.
CAPA 31st Education Conference – June 15, 2019, time TBA. Hilton San Francisco Airport Bayfront, 600 Airport
Boulevard, Burlingame, CA.
SFPA 47th Annual Meeting – October 18, 2019, 8:30 A.M. The Bar Association of San Francisco, 301 Battery
Street, 3rd Floor, San Francisco.
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needs, including the mentally and physically disabled,
and the elderly. Ms. Taylor talked about the Professional
Fiduciary profession, the attorney/fiduciary relationship,
and the various roles that the fiduciary plays in client’s
lives.
6. Naming A Trust As The Beneficiary Of A Retirement
Account - July 17, 2018
Harry B. Maring, Esq. provided answers to important
questions when naming a trust as the beneficiary of a
retirement account: (1) Who is the designated beneficiary? (2) What is the Applicable Distribution Period and
the Required Minimum Distribution? (3) What is a see
through trust, a conduit trust and an accumulation trust?
(4) Do I have contingent or successor beneficiaries? (5)
What if I have a charity or really old beneficiaries? (6)
What about the Roth? There was consensus amongst

the attendees that Mr. Maring needs to come back again to
speak on this complex topic.
7. Filings and Procedures from the Probate Clerk’s Office of
the San Francisco County Superior Court - August 21, 2018
This seminar took place at San Francisco Law Library, a new
venue. A panel of four staff members of the Probate Clerk’s
Office of San Francisco County Superior Court provided an
overview of filing procedures in the Probate Department
and discussed the common pitfalls that result in rejected
filings. The speakers were Gina R.S. Gonzalez, Michael
Rayray, Aisha Nelson, and Lydia Paredez.
As speakers and clerks who serve the public, they were rated as “top notch, “the best of the best” by the more than
thirty-five (35) attendees.
A big THANK YOU to all our distinguished speakers!

The Ethical Requirements for Technology Competence In The Legal Profession
(continued from page 1)

The case Richards v. Jain, 168 F. Supp. 2d 1195 (W.D.,
Wash. 2001), offers legal guidance and a cautionary tale.
In Richards, the court held that a paralegal had improperly
conducted electronic searches of privileged material that
the other side had inadvertently disclosed, and disqualified the attorneys and law firm from further representation. Richards provides a good example of why attorneys
have an ethical duty to supervise all aspects of e-discovery
in cases, and very definitely the paralegal staff. However,
despite the risks involved there are options for successfully managing an e-discovery practice. In 2010, the Sedona
Conference published a white paper on law firm readiness
in handling e-discovery demands, “The Electronic Discovery Maturity Model” (see Adam Hurwitz, “The E-Discovery Maturity Model, An EDRM White Paper,” E.D.R.M/
Duke Law Review, https://law.duke.edu, 2010).

Study of court cases and judicial orders in addition to
Richards finds that attorneys must actively supervise all legal aspects of electronic discovery. For example, the U.S.
District Court of Northern California publishes guidelines
for attorneys on handling electronic discovery. (See Guidelines for the Discovery of Electronically Stored Information, (U. S. District Court, Northern District of California,
2015, https://cand.uscourts.gov/filelibrary/1117/ESI_Guidelines-12-1-2015.pdf).) The court expects all attorneys to
be familiar with their obligations under Rule 26(g) of the
Federal Rules of Civil Procedure, and the attorney is advised to both oversee the discovery work that is performed,
and provide details to a case team on the legal basis of the
claims, facts, and procedural history of a matter. The attorney would therefore need to actively manage any issues
related to discovery of ESI.
A longer-term option for handling e-discovery obligations
is to increase both attorney and support staff. A firm could
recruit for associates with e-discovery experience as well as
Litigation Support specialists. If the recruitment were successful, a firm would then fall on the fourth level of the
EDMM, a designation that should bring a level of comfort
in an e-discovery practice. This type of firm could serve as
a model for other firms, and offer e-discovery consultation
services.

http://edrm.net/wp-content/uploads/2010/09/chart.jpg

The EDMM depicts a matrix of five levels of organization found in law firms that were studied. Level 3 of the
EDMM describes an e-discovery operation that is ‘standardized’ and will give a firm efficiency, control of costs,
and defensibility of process. This last point would satisfy
all courts in terms of any ethical guidelines directed toward e-discovery practice.

As the State Bar Commission opinion states: “Not every
litigated case involves ediscovery. Yet, in today’s technological world, almost every litigation matter potentially
does.” (CA Eth. Op. 2015-193 at 2.) If a California law
firm accepts this analysis together with the findings of the
EDMM, it would meet the ethical requirements of technology competence in the rapidly evolving legal world.
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Be Kind or Else! Dealing With the Courts’ Clerks
by Michael Schiraldi
EDITOR’S NOTE: This article provides perspective from a
civil litigation viewpoint.
The clerk is a linchpin to the judicial system.
Within the wheel of the Court system, they are much like
a paralegal - underpaid, overworked, and underappreciated. One would think that paralegals and the various
clerks, whether it be in the filing department, the judge’s,
the probate examiner’s, or at the appellate level, would be
kindred spirits with an unbreakable bond that knows the
hardships of being lower on the totem pole, despite being
the one on top of everything and getting the job done.
However. Why does it feel that some clerks are well, just
mean?
And rude. And unprofessional. And what is up with the
holier than thou respect my authority attitude?
I have run the gamut while speaking with different clerks
throughout California. Some are nice, wonderful, and
helpful (seems to me, the higher you go (at the appellate,
Supreme Court, and JCCP levels), the more personable the
clerks are). But some of those Superior Court clerks, man.
Buckle up and hope they are in a good mood or else.
So what to do? The following are some quick, practical
rules of how to handle the more challenging clerks from a
paralegal’s perspective.
Rule 1: The Golden Rule
Do you remember the manners taught in kindergarten and
Sunday school? Be courteous. Use the words “please”,
“thank you very much”, and my personal favorite, “if it
is not too much trouble.” Usually the use of polite and
conciliatory language can remove barriers.
Rule 2: Listen!
Rather than interrupt the clerk when speaking, it is better
to actually listen and follow their directions. The clerk’s
job is to know the rules of court, as well as having experience of how the judge/the court proceed. Open your ears
and listen before speaking.
Rule 3: Be Sure
Mistakes happen. The clerks are not perfect, and if you are
going to attempt to correct an error or misunderstanding,
there are some important reminders. You had better know
what you are talking about. Do not be caught flat-footed
here. Know the local rules or the court procedures. Calmly tell the clerk the issue, and then why a modification
is needed. Do not antagonize the clerk by saying “you’re
wrong.” Be courteous and firm if you are in the right.

Rule 4: Be Considerate
If you are in the courtroom, do not just unplug cords and
dump papers on the clerk’s desk. This is impolite, improper, and will always draw ire from the clerks. Always ask for
permission. Never assume you can just place your boxes in
a certain area. Inquire before you do anything. Pretend it is
your house. Would you want strangers coming in and just
leaving stuff wherever? Did not think so. Neither do clerks.
Rule 5: Apologize, Then Apologize Some More
It is unfathomable to think that paralegals are ever wrong;
however, if you are in a pickle with the clerk and have done
something incorrectly, the best thing to do is apologize.
Then apologize some more. Sometimes even if you are not
wrong, starting with an apology can give you the upper
hand.
Michael Schiraldi is a paralegal at The Brandi Law Firm, and
current SFPA board member and CAPA Director. He resides
in San Francisco.

ALRP MCLE Training Program:
Implicit Bias in Employment
By Denise Bashline
On the last Thursday in November, ALRP hosted the engaging and informative Hinna Shaw to discuss Implicit Bias in
Employment. Shah, Associate Professor of Law & Director
of the Women’s Employment Rights Clinic at Golden Gate
University Law School, offered an excellent overview of
the topic in a two hour MCLE.
The AIDS Legal Referral Panel (ALRP) began hosting MCLE
events in the 1990s, and continues to offer ~20 per year.
This event was held at the Bar Association of San Francisco
and was sponsored by the State Bar’s Labor & Employment
Law Section. Free to the public, MCLE credits were available for both Attorneys and Paralegals.
Other Fall ALRP 2018 MCLE events included ERISA Overpayments, The Basics of Planning for Death, and Legal Developments in LGBTQ Employment Discrimination.
To learn about upcoming MCLE events, go to: http://www.
alrp.org/events/categories/mcle-trainings
To register for an ALRP sponsored free MCLE event, please
RSVP: mcle@alrp.org or call 415-701-1200 x 303.
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Annual Meeting 2018 Recap SFPA’s Featured Paralegal
by Michael Schiraldi
On Friday, October 19, 2018, the SFPA held their 46th Annual
Meeting at the SF Bar Association. Themed “Trending Towards
the Future”, this five MCLE session covered different subjects
for our promising paralegals. There were over 50 attendees in
the audience, including voting members, student members,
and non-members throughout the Bay Area and California.
The day started with a state of the union address from President
Denise Bashline, followed by our 5 MCLE speakers. The five
distinguished orators and topics were:
• Professor Mali Kigasari, Interim Academic Director of
San Francisco State University - A Non-Traditional
Career Path For Paralegals
• Paul DeAngelis, JD - Ethics in Everyday Practice
• Tom Ogas, JD - Double Jeopardy
• Stephen Jaffe, Esq., The Jaffe Law Firm - Employment
Law 101
• Jacqueline Ravenscroft, Esq., Tobener Ravenscroft Overview of Landlord-Tenant Litigation
Our MCLE speakers spoke passionately about the topics presented ranging from a game show quiz
about various criminal legal terms to
basic tenets of landlord and employment law litigation to the experience
of one paralegal’s path to her current
profession.
Overall, it was a great MCLE event exposing paralegals to different subjects
as we look ahead to the future of our
career.
At the conclusion of the last MCLE seminar, the SFPA handed
out three types of awards – dedication of service recognition,
SFPA’s Paralegal of the Year award, and the SFPA student essay
winner.
First, we honored our past, recent board members who contributed to the association and worked tirelessly to make
the SFPA great. Awarded certificates
of appreciation were Olivia Lombard,
Trinh Doan Johnson, Devasta “Dede”
De’Toles-Dugan, and Ian Elkus. Their
contributions over the past years have
been instrumental for the SFPA in thriving
and continuing the SFPA’s mission goals.
This year’s Paralegal of the Year was Dara
Pilgrim of Gwilliam, Ivary, Chiosso, Cavalli & Brewer in Oakland. Dara’s qualifications make her a worthy recipient of
this award.
Finally, the student essay winner was John Klopotowski. The
essay prompt was technology competency requirements and

Vincent Valle is a paralegal at Philip M. Andersen & Associates, in-house counsel for State
Farm Insurance Company where he
deals with personal injury matters in
the automobile and premises liability arenas. As a paralegal, he deals
with propounding and responses to
discovery, motion writing, and communication with experts. Over the
years, he has practiced in multiple
arenas of the law including Construction Defect, Energy, Labor and
Corporate Law. His experience in
Corporate Law has assisted organizations with the creation of their legally protected entities,
including the creation of numerous corporations, Limited
Liability Companies, and most significantly, over twenty
non-profit organizations in a variety of jurisdictions, including California, Maryland, District of Columbia, and Virginia.
Vincent obtained his Paralegal Certificate from Merritt
College in Oakland, California in 2006 and his Bachelors of
Science in Legal Studies from University of Maryland University College in Adelphi, Maryland in 2013.
Vincent became a paralegal for the moves the law makes.
He realized early in that the law is not stagnant; the law
changes with interpretation and analysis, or the law simply
needs to change for today’s society.
When he is not dealing with the legalities of car accidents
and slip and falls, he enjoys spending time with his husband
of 12 years, occasionally running races, creating gourmet
meals, and happily tasting new wines.

the role of paralegals in fulfilling these requirements. John’s
essay is the feature article in this edition of At Issue.
The final announcement of the day was the election results for
2019. After a nomination period, the results for the officer positions were as follows: Denise Bashline – President, Vincent Yasay
– Vice President, Dalia Liang – Treasurer, Jenna Rodrigues –
Secretary. Voted in for the 2019 at large board members included: Malcolm Campbell, Albert Chen, Ian Elkus, Cindy Harrison,
Leticia Jimenez, Greg Johnson, Eric Logsdon, Amy Jo McGuigan,
Bibi Shaw, Vincent Valle, and Michael Schiraldi. Congratulations to all of our officers and at large board members.
We greatly and profusely thank Professor Mali Kigasari, Paul
DeAngelis, JD, Tom Ogas, JD, Stephen Jaffe, Esq., and Jacqueline
Ravenscroft, Esq. for speaking at this year’s event. Special thanks
to Litigation Services, Ricoh, and Planet Depos for our great
sponsors and exhibitors to this event.
Finally, thank you to all of our attendees at this event. We hope
to see you at our next SFPA events in the upcoming 2019-year
and the upcoming CAPA Conference on June 15, 2019.
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Family Law Practice
Section Update
By Greg Johnson and Michael Schiraldi
The Family Law section for the SFPA has started
strong. In addition to our monthly meetings, the
section held their inaugural MCLE seminar on September 24. The first MCLE brown bag event was
held at the Downtown Campus at San Francisco
State University with Charles Spiegel, Esq. The topic discussed was regarding prenuptial agreements.
Mr. Spiegel spoke about prenuptial education and
planning; discussing the law and the potential benefits to prenuptial agreements. We greatly appreciate Mr. Spiegel taking time out of his busy schedule
to discuss this informative and instructive topic for
our attendees.
The Family Law section is planning a fantastic 2019
year with more events and meetings. More information to follow.
Please contact Greg Johnson at gatorgreggg@yahoo.com or info@sfpa.com for further information
regarding this section.

Fall CCP Results and Update
By Michael Schiraldi
The third, fourth, fifth, and sixth California Certified
Paralegal Examinations took place throughout the
autumn months from San Francisco to Riverside to
Visalia to San Jose. Out of a number of paralegals
who took the exam at the four locations, seven passed
thus earning the California Certified Paralegal (CCP)
designation. The results for the year were 17 passed
out of approximately 45. The following individuals
passed the examination during this time period:
Janet Bergman of Fresno
Will H. Burson, Jr. of Cerritos
Andrew George of La Jolla
George Graham of Visalia
Cheryl Lewis of Visalia
Karl Kumamoto of San Pedro
Terri Walters of Pacolma
Congratulations to the inaugural 17 paralegals who
passed this exam.
There will be multiple exams scheduled for 2019.
Tentative locations and dates include February 8 in
San Diego, American River College in Sacramento on
February 9 and June 1, San Francisco on June 14, and
Fresno on November 1.
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SFPA Paralegal of the Year 2018
The SFPA is proud to announce that the SFPA 2018 Paralegal of the Year is Dara Pilgrim of Gwilliam, Ivary, Chiosso, Cavalli &
Brewer in Oakland.
Dara is an unselfish, tech savvy paralegal, who graduated from San Francisco State with a BA in Political Science. She was
been with Gwilliam, Ivary, Chiosso, Cavalli & Brewer since April 2015. She loves the
fast-paced nature of litigation. Though the litigation process is the same for most cases,
there is always something different, whether it is the clients or facts of the case. It keeps
the work interesting and fresh.
Earlier this year, Dara travelled to Fresno to handle the electronic presentation of evidence
at trial in federal court. It was a wonderful experience and she was grateful that she had
the ability to assist in that function. She did a fantastic job using Trial Director and her
efforts saved the firm in hiring an outside source in presenting the case in chief.
In her very spare time, she spends time with her two young sons. She is a current student at CSU East Bay finishing her paralegal
certificate.

Social Recap By Denise Bashline
On a warm Tuesday evening in November, the SFPA returned
to Oakland for our Fall Social. Held at the Make Westing on
Telegraph, this was our last social of 2018. We drew a festive
group of nearly 40 from both sides of the bay. Student members
in attendance represented CSU East Bay, Merritt Peralta, and San
Francisco State University. Our cohost for the event was Heidi
Cornell and Macro-Pro. We introduced members to bocce and
discussions are under way for a subsequent outing on firmer ground (courts). Good food,
humor and friendly people. Please join us at our next event.

SFPA
Board
Members
2019

Denise Bashline – President
Vincent Yasay – Vice President
Dalia Liang – Treasurer
Jenna Rodrigues - Secretary
Malcolm Campbell
Albert Chen
Ian Elkus
Cindy Harrison
Leticia Jimenez
Greg Johnson

Eric Logsdon
Amy Jo McGuigan
Michael Schiraldi
Bibi Shaw
Vincent Valle

SFPA provides a number of opportunities to participate, plan, and shape our
organization. The SFPA Board would like
to invite interested members to volunteer
if so inclined. Our first board meeting
of the new year will be in January 2,
2019 at the San Francisco Public Library.
Come join us! We would love to see
you! Please contact us at info@sfpa.com
if you are interested.

About the San Francisco Paralegal Association
The San Francisco Paralegal Association is a nonprofit organization created to represent the paralegal profession as an independent, self-directed profession, to enable paralegals to enhance their professional development, and to support the expansion of the delivery of legal services in an economic and effective manner.
More information about our Board of Directors, bylaws, committees and practice sections can be found
in the About section of the SFPA site.
Please visit our Calendar to find out about upcoming events.
If you’re interested in joining the SFPA, information about how to do so can be found in the Membership
section of the SFPA site.
To submit an article, please send requests to bgocchiogrosso@gmail.com or mvs@brandilaw.com.

